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of the sequential evaluation process,
we are responsible for providing evi-
dence that demonstrates that other
work exists in significant numbers in
the national economy that you can do,
given your residual functional capacity
and vocational factors. We are not re-
sponsible for providing additional evi-
dence about your residual functional
capacity because we will use the same
residual functional capacity assess-
ment that we used to determine if you
can do your past relevant work.

[68 FR 51166, Aug. 26, 2003]

§416.962 Medical-vocational profiles
showing an inability to make an ad-
justment to other work.

(a) If you have done only arduous un-
skilled physical labor. If you have no
more than a marginal education (see
§416.964) and work experience of 35
years or more during which you did
only arduous unskilled physical labor,
and you are not working and are no
longer able to do this kind of work be-
cause of a severe impairment(s) (see
§§416.920(c), 416.921, and 416.923), we will
consider you unable to do lighter work,
and therefore, disabled.

Example to paragraph (a): B is a 58-year-old
miner’s helper with a fourth grade education
who has a lifelong history of unskilled ardu-
ous physical labor. B says that he is disabled
because of arthritis of the spine, hips, and
knees, and other impairments. Medical evi-
dence shows a ‘‘severe’ combination of im-
pairments that prevents B from performing
his past relevant work. Under these cir-
cumstances, we will find that B is disabled.

(b) If you are at least 55 years old, have
no more than a limited education, and
have no past relevant work experience. If
you have a severe, medically deter-
minable impairment(s) (see §§416.920(c),
416.921, and 416.923), are of advanced age
(age 55 or older, see §416.963), have a
limited education or less (see §416.964),
and have no past relevant work experi-
ence (see §416.965), we will find you dis-
abled. If the evidence shows that you
meet this profile, we will not need to
assess your residual functional capac-
ity or consider the rules in appendix 2
to subpart P of part 404 of this chapter.

[68 FR 51166, Aug. 26, 2003]

§416.963

§416.963 Your age as a vocational fac-
tor.

(a) General. ‘‘Age’” means your chron-
ological age. When we decide whether
you are disabled under §416.920(g)(1), we
will consider your chronological age in
combination with your residual func-
tional capacity, education, and work
experience. We will not consider your
ability to adjust to other work on the
basis of your age alone. In determining
the extent to which age affects a per-
son’s ability to adjust to other work,
we consider advancing age to be an in-
creasingly limiting factor in the per-
son’s ability to make such an adjust-
ment, as we explain in paragraphs (c)
through (e) of this section. If you are
unemployed but you still have the abil-
ity to adjust to other work, we will
find that you are not disabled. In para-
graphs (b) through (e) of this section
and in appendix 2 of subpart P of part
404 of this chapter, we explain in more
detail how we consider your age as a
vocational factor.

(b) How we apply the age categories.
When we make a finding about your
ability to do other work under
§416.920(f)(1), we will use the age cat-
egories in paragraphs (c¢) through (e) of
this section. We will use each of the
age categories that applies to you dur-
ing the period for which we must deter-
mine if you are disabled. We will not
apply the age categories mechanically
in a borderline situation. If you are
within a few days to a few months of
reaching an older age category, and
using the older age category would re-
sult in a determination or decision
that you are disabled, we will consider
whether to use the older age category
after evaluating the overall impact of
all the factors of your case.

(¢) Younger person. If you are a
younger person (under age 50), we gen-
erally do not consider that your age
will seriously affect your ability to ad-
just to other work. However, in some
circumstances, we consider that per-
sons age 45-49 are more limited in their
ability to adjust to other work than
persons who have not attained age 45.
See Rule 201.17 in appendix 2 of subpart
P of part 404 of this chapter.

(d) Person closely approaching ad-
vanced age. If you are closely approach-
ing advanced age (age 50-54), we will
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§416.964

consider that your age along with a se-
vere impairment(s) and limited work
experience may seriously affect your
ability to adjust to other work.

(e) Person of advanced age. We con-
sider that at advanced age (age 55 or
older), age significantly affects a per-
son’s ability to adjust to other work.
We have special rules for persons of ad-
vanced age and for persons in this cat-
egory who are closely approaching re-
tirement age (age 60 or older). See
§416.968(d)(4).

(f) Information about your age. We will
usually not ask you to prove your age.
However, if we need to know your
exact age to determine whether you
get disability benefits, we will ask you
for evidence of your age.

[45 FR 55621, Aug. 20, 1980, as amended at 65
FR 18001, Apr. 6, 2000; 68 FR 51166, Aug. 26,
2003; 73 FR 64197, Oct. 29, 2008]

§416.964 Your education as a voca-
tional factor.

(a) General. Education is primarily
used to mean formal schooling or other
training which contributes to your
ability to meet vocational require-
ments, for example, reasoning ability,
communication skills, and arithmet-
ical ability. However, if you do not
have formal schooling, this does not
necessarily mean that you are
uneducated or lack these abilities. Past
work experience and the kinds of re-
sponsibilities you had when you were
working may show that you have intel-
lectual abilities, although you may
have little formal education. Your
daily activities, hobbies, or the results
of testing may also show that you have
significant intellectual ability that can
be used to work.

(b) How we evaluate your education.
The importance of your educational
background may depend upon how
much time has passed between the
completion of your formal education
and the beginning of your physical or
mental impairment(s) and by what you
have done with your education in a
work or other setting. Formal edu-
cation that you completed many years
before your impairment began, or un-
used skills and knowledge that were a
part of your formal education, may no
longer be useful or meaningful in terms
of your ability to work. Therefore, the
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numerical grade level that you com-
pleted in school may not represent
your actual educational abilities.
These may be higher or lower. How-
ever, if there is no other evidence to
contradict it, we will use your numer-
ical grade level to determine your edu-
cational abilities. The term education
also includes how well you are able to
communicate in English since this
ability is often acquired or improved
by education. In evaluating your edu-
cational level, we use the following
categories:

(1) INliteracy. Illiteracy means the in-
ability to read or write. We consider
someone illiterate if the person cannot
read or write a simple message such as
instructions or inventory lists even
though the person can sign his or her
name. Generally, an illiterate person
has had little or no formal schooling.

(2) Marginal education. Marginal edu-
cation means ability in reasoning,
arithmetic, and language skills which
are needed to do simple, unskilled
types of jobs. We generally consider
that formal schooling at a 6th grade
level or less is a marginal education.

(3) Limited education. Limited edu-
cation means ability in reasoning,
arithmetic, and language skills, but
not enough to allow a person with
these educational qualifications to do
most of the more complex job duties
needed in semi-skilled or skilled jobs.
We generally consider that a 7th grade
through the 11th grade level of formal
education is a limited education.

(4) High school education and above.
High school education and above means
abilities in reasoning, arithmetic, and
language skills acquired through for-
mal schooling at a 12th grade level or
above. We generally consider that
someone with these educational abili-
ties can do semi-skilled through skilled
work.

(5) Inability to communicate in English.
Since the ability to speak, read and un-
derstand English is generally learned
or increased at school, we may consider
this an educational factor. Because
English is the dominant language of
the country, it may be difficult for
someone who doesn’t speak and under-
stand English to do a job, regardless of
the amount of education the person

982



		Superintendent of Documents
	2014-09-02T09:07:29-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




